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OFFICEOFT7ltA~~NSCOMMISSfON
' cCRETAR'r'

Cc DOCA~t No. Y2-90

TO: THE COMMISSION

BEPLY £9MME1!TS OF IMDEfJ:1NDElfr
~.l't;rjECOMMmlICATIONS NETWORK, INC,

In~ependent TQ1Qcommunication~ Networ~, In~.

(" l'rN") her.by Slubmita these Reply Comments in r'!lsponse to

the Notioe of Propos~d Rulemakinq 1n the above caption

proceeding (the "Notlc~").

I, BAcxGROUND.

In its May 26, 1992 CommentA, ITN explained that

the existinq national T.,i.n@ Information Oatabastl ("LIDH Il
)

system is an available, technologicdlly-advanced platform

though ~hich the objectives ot thp. Telephone Consumer

Protection Act of 1991 (t.he "Act ll ) can be achieved. As I'l'N

explained, the national LIDS system CCln be utilized for pre

screening of both live operator Ana aut.o-dialQd commercial

telephone sullcitat1ons. Tn ITN's view, the consumec choice

and privacy objQctivos of the Act Cdn be best ~~hlQved

through the "blocking" of unwanted cnm1ft@rcial telephone

solicitations throuqh the US~ of the national LIDS 5yat~m.
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MecbanicGlly the LIDU .r.r.ening process is

accomplished by requlrlnq that the telemarket'=!c scre.n :Lts

commercial telephnn. solicitations on a "per call" b••is, by

sending a "query" regarding the prospective custoller's line

number to an SS7 Merv1ce provider for pre-.creenlnq aqa1nst.

the appropriate T.IDB (prior to inlt..1atinq a eommercial

sOlicitat.ion call). The t.lem~rt.ter·& auto~dialer or other

CPO-bascd dialer can 1:1. pr09ram.d to transmit qu.eri.. (1)

individuallY for .creenlng immediately prior to each

telephone callr or (ii) cvllect1valy in a group of

prospective customer line nUmberR (a "lead list") tor batch

proceslSinq aqalnst the T,ID8 system.

If a national database 18 the best .e.n~ tor

impl••enting the objectives of t.hE! Act, •• mGny C:OllUUenters

believe, the existin; LTnS syst•• iG tbe most economical and

effective way to implement this ay$Lem. This Kyst.e. (i) can

be implemented more quIckly than any alternative sy~tem

beoause the intrastructure i. alreadr in plac~; (ii) lmpoRe.

minimal costs on the telemarketinq Industry wh;le precerving

i till markets (a charqe of less thAn $ • 06 per query can be

anticipated); (i11) avoids the creation or redundA~t

dat~bas.s contA ining lino information on the same t~l.phone

sUblllcrlbers; and (iv) maxImizes the pot.ential for expanalnq

conGumer c:hoice because of the flexibility anu adaptaJ:)ility

of the LIDU system.
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II. mE CONCERNS KXPREsSRn BY COMIIEIlTERS UGARDING THli
lIASIBILITY OP A NATIONA~ nA'l'ABASE SYSTIII WOULD BE
ADDRF.SSED U UTIUZINC THE NATIONAL LIDD SY:»'I't:!I lOR THR
SCREENING 01" CQMt::RCIAT, TELEPHONE SOLICITATION§.

A. The LIDB System Is IdeAlly suited. For Pre
~e~nlnq of commercial Telephone
Sol icitatio.lls

Cuncerns have been Q~pressed reqardinq the p05sible

difticulties fnt' the consumer in utilizing national or

regional databnses tor the blockinq of comlDereial

SOlicitations. 1 It has been aSA~rtQd that the bureaucratic

procedures necessAry for system enrollment and data entry

could be a substantinl burden on consumers. 2

As ITN indicated in itA comments, in utilizing the

national LIDS syAtl?m, the entities providing the pre

s~reeninq of commercial 50licitations Would be the S5?

network ael'"Vice pcoviders and the SS7 L!DS operators. The

equipment and infrastructure for the LIDD system l1etS been

deployed and is ourrently in operation. The network

!nterconnection5, th,=, databases, and the basic contractual

an:angements tor query t.ransport and validation are all

cUTrp.ntly in place.

Add!tional data entry is required in order to

include in the LIDB sy,::tem the data on customer acceptance or

reject-.ion of commercial solicitation::t. However, bec~use the

data catored in the LID8 system is currently updated on 11

daily basis by the lOCAl exchanqe carriers ("LEes") and the

1

2
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other Qatabas~ providars who maintain the LID~s, thA input of

the commeroial solicitation screeninq data, and itG frequent

updatinq, would require little, it any, change in the

standard LrOB provisioning and m41ntenance procedures

currently in ploce.

It bels even been ~ssertQd that a nat.ional reqional

deltabase 1s doomed to failure because "1~ 1s utterly

hnposslble to obtain and update rellabl y a liSlt baccd only

upon telephone numbers. "3 This may come ot somethlnq of a

surprise to t.hA LIDa operators nationwide who tOday utilize

thE! LIDB system for billed number screen tnt] and calling card

validation. The necessit.y for frequQnt updoting of the LID~

information for these other applIcations, and the

information available to the LIVt5 oper.ators regarding the

termination or reassignment of telephone number~, would

readily facilit.Ate the updating of information reqardinq ehe

cust.omer'lI commercial 6olicltation prefArences. There are

also substantial economies associated with updat!nq this

commercial SOlir.itation information contemporaneou~ly yith

t.hfl! updatinq of information utilized for other applictltion5.

B. The NiStion~l I,IpB ~ystem will Re<1dily Adapt I~
For U~e Dy Small Telemarketing Compani~3 or
Individual Telemarketers

Several conunent~cs have assQrted that the national

databQse system will be unworkable or difficult to utilize

for indiVidual tel.marketers, or small telemarketing

3

'0'''053
SQe Commenta of Direct Marketinq A~~ociation at 22.
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companies. 4 AS stated above, th@ LIOB system can pre-screen

commercial solioitation:; on either a "per query" basis, or on

a batch-processed ba$is. In a~~ition, d1al-up prOCedures can

be Implemeneed which would enablA individual telemarketers to

acc~ss customer commercial solicit.ation preferences throuqh

the use ot a touch tone phone.

It the LIDB system were implemented for commercial

solicit.ation pre-screening, organizations with lilrge ",idely

dispersed sales forces (e.g., door-to-door sales. stoc~

brokers), woUl~ in all likelihood establ;Rh c~ntralized

telemarketing service conters. A sale~porcon would cilll into

the telemarketinCJ service center with a "1elSd list" ot

prospective customer 11ne nUmbers, and this "lead list" would

be bateh-proce££ed by the telemarketinq servioe center

against the LIOa system, with the results tz'-ansmitLed to the

~alesperson.

With re£peot to small tQlemarketinq companies or

individu~l telemarketers, either dial-up procedures or bAtch

processlnq ot queries 1s likely to be offered by the T.TOB

OpArators themselves or by third parties (if thoro i8 unmet

demand). In effect, the marketplace itselC will pool the

resources or individual, unaffiliated telemarketers to enable

thARe individuals to utilize the equipment necescary to pre

coreen prospective customers against the LIOes.

4 Gee Comments of Direct Kar~etln9 A5soclation at 25;
Comments of Mary Kay Cosmetics, Inc. at 1.
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c.

LIDas.

The costs associated with maintain1nq "do not call"

lists have been characterized by some as an unreasonable

burden for the LEes. 5 Under ITN I S proposal, huwever, the

cost to LECs and other LIDB operators would be fully

recovered throuqh the eharqes a•••ssee! to the tclamarketers

for accecsing the LIDSs.

In ITN I s view, the national LIDS system should be

utiliz8d for t.he pre-screening of commercial solioitations

only if the OOGt~ associated with maintaining this additional

information on Lh. LID8 can be tUlly recovered from the

telemarJeet8rs through "per query" charges. As ITN indicated

in its Comment." there are substantial economies ot scale

associated with utili~lng the LIDS system tor commercial

SOlicitation screening. The LECs and other LIOB operators

should be able to reoover a portion of the capital costs

associated with the LID8 system throuqh this additional

service offering, and should experience a reduction in their

costa on a per query basis.

Other cummenters have aqreed that a nation~l

Qatabase can be operated profitably by fundinq cuch a

database through charqes assessed to the telemarketera.'

There is no reason that the costs associated with utili%inq

U1uon

See Cumments or the Nynex Telephone Companie., at 19.

see Comment. of Lejeune Associat•• ot Florida, at 20.
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the national LIDB Elystem cannot be fully recovered through

the charqes assessed to the telemarketers, particularly in

liqht of the fact that this syRtem will utilize an exi8tin9

infrastructure and databaGe platform to provide the e..rvlee.

D. Use of The National LID8 System plGces No Burden on
ConsumQrs.

Some commenters have argued that implementing any

~Y8tem ot network-based commercial solicitation scr••ning

would plAce an unreasonable burden on cons~cro.7 A

subctantial benefit of utilizinq the national LIDD sy~tem is

that it is a network-based system Which, in fact, imposes no

burden on consumers. Consumer. are not required to purch~ae

additional equipment or additional phone service teatures in

order to screen commercial solicitations.

Comment.rs have asserted that COElt reoovery

mechanismEl aro also problematical with network-~ased

solutions. S In tGct, the cost-recovery methods are already

in place with rAspect to the LIDB system. The cost recovery

methods are tho same as those utilized for Billed Nwnber

screeninq and other applications: with the LIDB system, the

557 service prOVider bills the telemarketer, on a per query

basis, -for each query tranemitted to the LIDS. (whether

transmitted on a per call, or a batch-processed ~asis).

7

8
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III. TBB SUBSTNfTIAL DEBErI'!' TO THE TELl!jMAIWiTD or AVOIDIIfG
CAUl TO CUSTOQRS WHO ARB ROT IIf'l'ERESTED III COMMERCIAL
SOLICITATIONS SHOULD MOlU; THAN CO!IPENSATJ: FOR THI
KINIMAL c::BARGES MSOCiATED WITII PRE-SCREENING CYSTOK!M
leAlNST THE LIDa SYSTEM.

As ITN indioated in its Comments, ITN would

anticipate that the costs ~ssociated with screeninq a

commercial solicitation query against the LIDS system would

ba 1••• than $.06 per query. Becauco the telemarketer vill

receive the information on L:ustomer preferences prior to

init1at1nq the call, the telemarketer will avoid tyin9 up it.

equipment and operator time with telephone solicitations to

unreceptive customers. In all prob~bl1ity the savings in

reduced dialinq time, reduced equipment usage, and reduced

live operator time as a result of avoiding these call. to

unreceptive customers should mOl'e thC1n oft-set the nominal

per query charqes. 9

IV. THE NATIONAL LID' SySTEM IS A TECHNOLQClCALI,Y-ADVAHCED.
ADAPI'ABLE l'L6'l'FORl WHICH IS BEST EQUIPPED TO ADDRESS THE
PBIVACY CONCERNS AND OTHER OBJECTIVES Oll' THE ACT.

consumer Action has proposed ~ha~ ~he C~~~ission

authorize a "National 'l'elamarketinq Database", directed by a

bOArd made up of industry an~ consumer representatives.

TelemarJteters would. be required ~o snbmit lists ot

prospective customer. to this database. CUGtomars with ·'do

not call" instructions would be deleted trom the lists

submitted by the telemarke~er.10

9

10

10194053

See Consumer Action's Openinq Comments, at 11.

lao at 2.

8

60'd ~tO'ON t£:5t ~6'5~ un[ 009L-t6£-9t8 :131 S11n8~ ~3HSI~ 1119 H1IWS



SMITH GILL FISHER &8UTTS TEL: SI6-391-7600 Jun 25,92 15:2~ No.OII P.IO

The Consumer Action proposal would create an

enormous and unnecessary bureaucracy associated with

administration of this national databa$e. This approach

would utilize paper lists which are more 1nvas1.ve of the

privacy rlqhts of telephone customers than the LIDB system

(which WOUld prohibit the g'eneration ot any pel'mcsnent 11st

contain!nq customer preferences and would require validation

on a per-call basis).

Host importantly, requiring that a physical list be

presentAd to a national telemarketing bureaucracy, whilA the

t.lemarkoter awaits it~ modif1cation and return, is a

primitive approach when a sophistioated computerebased

SOlution is available and in place today. As ITN stated in

its comments: 11

"The LID8s currenely in place contain "fields"
which oan be utilized to enter data regarding
customer preference£ with respect to commercial
telephone solicitations. . .. incorporating this
information in the LIDS requires some minimal data
entry by the LIDS operator, but little ••• aleer
ation or the ex1sting LIDB software. No
modifioa~ion of the exist..,inq equipment dp.(lloyment
scheme by the network service providel:t; or LIDtJ
operators ~ould be required for this syste~, except
to the extent that adultional equipment may b.
necessary to satisfy capaoity requirements.

The personal computer or oLher computerebas::ed pred
ict!ve or auto dialers used by the telemClrltetlng
industry typically have an X.25 protoool port
running from the central processing unit. Links

11 Se. ITN Comments at 3, 4. In fact, the LIDB system
could be adapted to incorporate information on customer
speoific ti1tle-o!eucsy restrict1onfl, and could eventually be
modified to accomaoQQte the scr~ening of some, but not all,
categories of calls, contrary to the assertion or some
oommenters. See Comments ot Dire~t Marketing Accooiation at
24.
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can be provis!on.d from these X.'-5 ports to an SS7
service provider's tacilities."

v. A HATIOHAL DATABASE SY~TF.M IS AlREADY IN PfaCJii. UP
'IOJUUNG. TODAY.

Althnugh many of the Commenters appear ~o be

unaware of thio faot, there is in place today a national

databGse 5y~l~m, which i. deployed on a decentralized basis

through the various LID~S, and Wh1ch contains line

information on every residant!al telephone subscriber (and

many business subscribers) in the North Americo.n Numbcrin9'

Plan. All that 1s required to ut1l1~e tld$ system fOl"

commercial solicitation screening 1R to input data on

customer preferences with rccpcot to oommercial telephone

solicitations, and Impl~ment procedures for accessinq that

data.

Creating a separate national clatabase containing

lIne informa.tion on these same telephone customers is

inefficient and unnecessary. ~he network intrastructure and

database platform arQ already in place for impl.ma.ntin? th~

objectives of the Act.
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